
STATE. OF NORTH CAROLINA
UTILITIES COMMISSION

RAlEIGH

DOCKET NO. P-140, SUB 50

BEFORE THE NORTH CAROLINA UTtLmeS COMMISSION

In ~e Matter of
PetitIon of AT&T Communications of the
Southern States, Inc., for Aft)itration of
Interconnection with BellSouth Teleeom
munleations, Inc.

)
)
)

ORDER RULING ON
OBJECTIONS, COMMENTS.
UNRESOlVEOISSUES,AND
COMPOSITE AGREEMENT

BY THE COMMISSION: On December 23, 1996. the CommissIon entered Q

Recommended Amitration Order (RAO) in this docket setting forth certain findings of fact.
condusions, and decisions with respect to the arbitration proceeding initiated by AT&T
CommunIcations of the Southern States, Inc. (AT&T) against BellSoutn
TelecommuniC8tiOM$, Inc. (BeIlSouttl). The RAO required AT&T and Bel/South to }Olntly
prepare and fil. iil CaTlposrte Agreement in conformity with the condusions of said Order
WIthin 45 days. The RAO further provided that the parties to the arbitration proceeding
cou1d. wrthin 30 days, file objec:tions to said Order .-.d tnat 'rft/ other interested person not.
a party to this proceeding could, within 30 days, file ccmments concerning said Order

On January 22. 1997, AT&T filed certain objections to the RAO. BeIlSouth filed rts
objections to the RAO on January 23. 1997. Comments regarding the AT&Tl8ellSou1n
RAO were filed on January 22, 1997, by the Attorney General, Sprint Communications
Company L.P. (Sprint), Carolina Telephone and Telegraph Company, and Central
Telephone Company. The Carolina Utility Customers Association, Inc. (CUCA) filed
comments on January 23,1997. On February 21.1997, AT&T and BeliSouth filed theIr
Composite Agreement and a list of nIne unresolved issues, induding the positions of the
parties on each issue and each party's proposed contractual language, for consIderatIon
by the Commission

WHEREUPON, after carefully consldenng aU of the obiedions, comments, and
unresolved issues, the Cornnusslon conc1udes that the RAO should be affirmed. ctarffied,
or amended and set forth below and that the Composite Agreement ShOUid be approved.
subJed to the modificatjons set fort" belOW.

ISSUES RElATeD TO COMMENTS/OBJECTIONS

ISlUE NO.1: What MMces provided by BelISouth shoutd be excluded from resale?

INITIAL COMMISSION D!C1SION

The Commission concLuded ttlat 8eUSouth is obligated to offer at resale at
'Ntlolesale rates any telecommunIcations services it provides It retail to subscnbers who



Billing of Calls flom Mel Subscribers to Information Service Providers 19

The issue was not raised in the arbitration proceeding. Consequently, the

Commission will not address it now. \, l \ K
. -tv,.,.-t.- V .

Branding of 611 Repair Calls20
. J- rj.A"V _"'tV
v ~ ~

The ~om~nission will not req uire BeliSouth to provide the 611 code for access to \

Mel's repair cenler. Mel claims il5 subscribers should have access 10 repair centers at \

parity. However, because BellSouth itself does not use the 611 code, parity is not a...:-.J

issue.

Routing of Directory Assistance Calls2
'

Mel requests customized routing for its directory assistance calis though it

purchases BellSouth tariffed services for resale. BellSouth is not required to alter the

manner in which it provides any tariffed service when it provides that service to another

carrier for resale. However, when Mel bUyS unbundled elements to provide service,

routing to Mel Directory Assistance is required.

Branding of Directory Assistance22

Mel is correct that the Commission held that BeliSouth should brand directo;;-r

assistance for Mel if it brands its own. Failure to so brand is an unreasonable restriction t

BellSouth List at 34.

20

21

22

BellSouth List at 35; Mel List at 42.

8ellSouth List at 36-38; Mel list at 43-46.

BellSouth List at 39; MCI List at 47.
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on resale except in cases where rt is technlcaliy unfeasible. Accordingly. the languageJ
proposed by Mel shall be incorporated into the parties' agreement.

Selective Routing:2Z

The Commission finds that BeliSouth's interpretation is in line with th~
Commission's Order dated January 29, 1997. If a CLEC resells BeliSouth's tariffed

services, selective routing is not required. Although not specifically addressed in the

January 29 Order, directory assistance offered as part of the package to resellers of an

shall be incorporated into the parties' agreement.

Busy Line Verification in Context of Interim Number PortabilitY.:

This issue was not presented during the arbitration proceeding. Consequently,

the Commission will not address it now.

Fraud Prevention, Lost Revenues Resulting from Hacker Fraud, Clip-On Fraud, and
Other Unauthorized Entry into BellSouth's Network2S

These issu1.s were not raised by either party during the statutory time period.

Consequently I the Commission will not consider them now.

23 BellSouth List at 40-44; MCI List at 49-54.

BellSouth List at 45; Mel List at 55.

BeliSouth LIst at 46-48; Mel List at 56-59.
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'ISU§ NO.6: Must BeIiSOuth route calls for operator services and directory
aMistance ••Nices (OSIDA) directly to AT&T's platform?

INITIAL COMMISSION DeCISION

The ConYnission declined to requrre BenSouth to provide customiZed routing at this
time, saylnt; it is not technieaJly feasible, and enc::anged the parties to continue 'NOl'i<.1ng
to develop a long-term, industry-Wlde solution to technical feasibility probtems.

COMMe~EcnoNS

AT&T: AT&T repeated its arguments that the AI;t. generally, and the FCC Order,
specifically, require customiZed routtng absent a showing by BellS~ that it IS not
technically feasible. Pointing out that BaUSouttt admits that its SWitches are capable of
perlorming this function ttlrough the use of line· et... oodes (Lces), althougtl capaCIty
may be limited, AT&T contended BeIlSouth has not met itS burden of proving that
O.JStomized routing is not ted'V'ricafly feasible. AT&T allo cited rulings by the Tennessee.
Georgia, and Florida CommissiOns finding customiZed routing to be technically feasible
through the use of Lees. AT&T further stated that, if the recommended decision on
OJltomized routing is adopted, North Caroiina oonamers will be among the only
consumers in BellSouth'. territory whO will not be able to dial -0- and reaen their CLP's
operators.

SPRINT: Sprint also argued that the Commission tn"ed in declining to require
OJStomiZed routing and cited Section 251 (c)(2) of the Ad... Which imposes on the inOJmbent
lEe the duty to provide, for the facilities and equipment of any requesting
telecommunications carrier. interconnection with the local exchange canier's netwofi( for
the transmiSSion and routing of telephone exchange serv;ce and exchange access, at any
technically feasible point within the cartier's network.

CUCA: CUCA argued that proViding customized routing through the use of LeCs
and advanced Intelligent netwa1( (AIN) IS technically feasible, according to the record, and
therefore the Commission violated Sections 251(c}(2) and 251(c)(3) of the Act and the
FCC's Implementing regulations by failing to order customiZed routing.

DISCUSSION

The Commission was aware when it ISSUed the RAO that customized routing can
be provided through the use Of LCCs The CommissiOn QUestioned. hONever. wnether thIS
is technically feasible -in any pradlcal sense- beCause of capacity constraints and lack
of uniformity among switcheS even If they are upgraded. Rec:ognizing that this is not the
long-term solution toward wniCi'1 the Industry ls wor1<ing, the Commission declined to order
the use of LCCs as an tntenm solution. The COI"I"Imi..,on was also aware that Bell AtlantiC
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has agreed to provide customized routing through tJ')e use of AIN Despite AT&T's
suggestion that we may have applied a nan-ower definition of tedm/cal feasIbility than
Congress intended, the CommissIOn continues to believe that it would be unreasonable
to reqUire customL%ed routtng until a long-term, industry-wide solution IS developed

CONCl.USlONS

Based on the foregoing, end the entire ev1denca of record, the Comm!sslon
concJudes that its onginal decision on this issue should be affirmed.

~: Must BefISouth brand services sold or information provided to
customer'l on behalf of AT&11

INITIAL COMMISIION DECtSION

The Commission conduded that BellSouth should not be required to unbrand
services provided to its customers but should be required to rebrand f'e$Otd OSIOA when
customIZed routing is available. The Comrrussion further c:onctuded that 8eIlSouth should
not be required to untnnd or rebrand its uniformS or veniet. and that its employees
should not be required to use br1Inded materiats pn:Mded by AT&T, but should be allowed
to use generic -leave behinCf cards.

COMMeN~OBJ!cnON.

ATTORNEY GENERAL: The Attorney Generaf objected to the Commission's
failure to require unbranding of OSIOA until customiZed routing is in plaee. The Attorney
General argued that permitting BeIlSouth to brand OSIDA. its own, even if it is providIng
the ServIce to a competing prOVIder, has the potentia' to confuse the OJStomers of another
carrIer Those customers will call dIrectory assistance or the operator expecting to deal
wltn their own local service provider and Instead will get a message that they have
connected with a competitor, BeIlSouth

SPRINT: Sprint argued that the Commission erred in dedining to ~uire SeUSouth
to unbrand services provided to customers Sprint cited Section 2S1(c){4)(B) of the Act,
Which prohibits BeIJ$outh from Imposing unreasonabte or discriminatory conditIons or
limitations on resale; Section 51.513 of the FCC's rut.., whiet\ provideS that where
operator, call completion, or dIrectory assistance service is part of the servIce or servIce
padcage an ILEe offers for resale, failure by an 'lEC to compty wtth reseller unbrandl~
or rebranding requests shall constitute a restridiOn on resale; and Section 251(c)(2){D).
whIch Imposes on eeUSouth 8 duty to provide tor the f8Citttiei and ~ulpment of an)
requesting telecommunications carrier, Interconnection with the local exchange carrie(!
netwQf1( on rates. terms, and conditIons that are just, reasonable, and nondiscnminatory

9
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STATE OF NORTH CAROLINA
UTlL.mU COMMISSION

RALEIGH

OOCKET NO. P-14~, SUB 29

BEFORE TME NORTH CAAOI.INA UT1LJT1ES COMMISSION

In the Metter Of
Petition of Mel Telecommunications Corporation
For Arbitration of Interconnedion with BellSoutt'l
TelecommuniC8tions, Inc.

ORDER RULING ON
OBJECTtONS, COMv1ENTS.
UNRESOLVEDISSUES. AND
COMPOSrrcAGREEMENT

BY THE COMMISSION: 0" December 23, 1996, the Commission entered a
Rec:cmmended ArtJltration Order (RAe) in this docket setting forth certain findings of fact.
conclusions. and decisions with respect to the arbitration proceeding initiated by Mel
Teleccmmunications, Inc. (Mel) against BellSouth Telecommunications, Inc. (BellSouth)
The RAO required Mel ana BellSouth to jointly prepare and file a Composite AgrHment
,n conformity with the ccncIUSions of satd Order within 45 days. The RAO further provided
that the parties to the arbitration proc:eedtng could, wtthin 30 days, fUe objections to said
Ora,r and thlt any other interested person not a party to this proceeding could. within 30
days, file comments concerning Slid Ora•.

On January 22. 1997, MCI filed certain objections to tne RAO. BeliSouth filQd its
objections to the RAO en January 23,1997. Comments regarding the MClJ8ellSoutn RAO
were filed on January 22, 1997, by the Attorney Gtnerat, Sprint Communications Com~any

L.P. (Spnnt), Carolina Telephone and Telegraph Company (Carolina), and Central
Telephone Company (Central). The Carolina utility Customers Association, Inc. (CUCA)
flied comments en JIrn.I8t'Y 23,1997. On February 7, 1997. Mel and aeUSouth filed their
CQm~osit. Agreement and I Joint List of UnrescMved Issues for consideration by the
Commission.

WHEREUPON.lfter carefully conSidering the objections, comments, and joint list
of unresolved issues, the CommiSsion concludes that the RAO should be affirmed.
clarified, or amended as set forth below Ind that the Composite ~.ment should be
approved, Sub;eet to the modifications set forth below.



~: Must BeIiSouth route CIUS for operatcr lervlce. and dirwctory
...Istance services (OSIDA) dh..ctfy to Mer, platform?

INITIAL COMMISSION DeCISION

The Commtssicm dedined to require 8eIlSouth to provide OJstomized routing at tnls
time, saying it is not technically feasible. and encouraged the parties to continue ~~lng
to develop a long-term, industry-wide solution to technical feasibility problems

COMMINTIIOIJECTIONS

Mel: Mel pointed out that Finding Of Fad No. S of the RAO fails to meet the
requirements of Section 251 of TA96. Further, the FCC Interconnection Order reqUires
customized routing in each BellSouth switch ~Iess eellSouth I.tablishes by clear and
convincing evidence that customized routing is not techniCally feasible. MCI stated that
at least 30o~ of eeUSouth's switChes are fully ca_le of providing customized routing.
Mel also cited rulings by the TenneS'H. Georgia, and Florida CommissIons finding
custcmiZed routing to be technically feasible through the use of line class oedes (LeCs).
Mel urged the CommissiOn to consider the logic employed by these three state
commissions and the FCC. CustomiZed routing is technically feasible and is necessary
to ensure t"at Mel and BellSouth compete on an equal playing field.

SPRINT: Sprint also arguecl that the Commission erred in declining to require
customIZed routing and cited Section 2S1(c)(2) of"e h;t, 'M'lietl imposes on the incumbent
LEC the duty to prcvide, for the facilitie. and equipment of any requesting
telecommunications camer, interconnedion with the local exchange carriers netwo/1( for
the transmissIon and routing of telephone exchange service end exctlange access at any
technically feasible point with the carriers networit.

CUCA: CUCA argued that prOViding customized routing through the use of Lees
and tne advanced intelligent netwenc (AlN) is technically feasible, according to the record,
and therefore the Commission violated Sed-Ions 251 (c)(2) and 251 (c)(3) of the Act and the
FCC's implementing regulations, by failing to order customiZed routing.

OISCUSSION

The Commission was aware when it issued the RAO that customized fouting can
be provided through the use of LCCs. The Commission questioned, howevef, whetner this
is tec:hnicaUy feasible "in any practical sense" because of capacity constraints and lack of
unifClrmlty among switChes even if tney are upgraded. RecogniZing that this IS not the
long-term solution h induStry IS workIng on, nowever. the Commiuion declined to order
the use of LCCs as In intenm solution. The Cornmlsston was allO aware that Sell Atlantic:.
has agreed to provide customized routing through tne use at AIN. The Commission
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ccntlnues to believe It would be unreasonable to requIre customized routing un!I' a lon~.

term, InaustrY-wtde solutIon 1$ develo~ed.

CONCLUSIONS

Based upon the foregoing and tne entire evidence of record, tne CommisSion
ccnctudes tnat its onglnal decision on this issue should be Iftirmed.

ISSUE NO.5: Must aeUSouth brand ••rvices sold or Information provided to
customer8 on behalf of Mel?

INITIAL COMMISSION DECISION

The Commission concluded that BeUSoutn should not be requirea to unbrand
seNices provided to its customers but should be required to rebrand resold OSfOA when
customiZed routing is available. The Commission further conduded that eenSouth Should
not be requIred to unbrand or rebrand its uniforms or vehicles and that its employees
should not be required to use branded materials provided by MCI but should be allowed
to use generic "'.avt-behind" cards.

COMM!NTSIOIJECTIONS

Mel: MCI objected to the failure to require B'IlSouth to brand services or
InfOrmation. Citing Para~h 971 of the Interconnection Order (".ilur, Dy an incumbent
LEe to comply with reseller branding requests presumptively constitutes unreasonable
dlsaimination of resal'''), Mel argued that BellSouth has not rebutted the presumption tl"Iat
It lacks the capatlility to brand Mel's services. MCI also objected to the generIc "leave
benind" cards.

ATTORN!Y GENERAL: The Attomey General objected to the Commission's
failure to require unbranding of OSlOo6. until customiZed routing is in place. The Attorney
General argued that permiUJng BellSoutt\ to brr.d OS/DA as its own, even if it is providing
the service to a competing provider, has the potential to confuse the customers of another
camer Those customers will call dlredory aSSistance or the operator expecting to deal
with their own local service provider and instead will get a message that they have
connected WIth a competitor, BellSouth

SPRINT: Sprint argued that the CommtSSion erred in dedining to raquire BellSoutl"l
to unbrand services prOVided to customers. Sprint cited Section 251 (C)(4}(B) of the Ae.
which prOhibft. aellSouth from impOSing unreasonable or discriminatory conditions or
limitations on IlIsa18; Section 51.513 of the FCC RutH, whiCh provides tnat where
operator, call completion, or directory assistance service is part of the ServIce or seNlce
package an ILEe offen for resale, failure by an lLEC to compty with resaller unbranding
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